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factory remains liable for the taxes im-
posed by 26 U.S.C. 5701 until the occur-
rence of one of the following events:

(1) The tobacco products are returned
to the premises of the factory from
which they were shipped; or

(2) The tobacco products are de-
stroyed during or after their use for ex-
perimental purposes.

(e) Record of use. In addition to the
records prescribed by §40.183, a manu-
facturer who removes tobacco products
in bond for experimental purposes out-
side a factory must prepare and main-
tain a record containing the following
information:

(1) Name and address of the con-
signee;

(2) Kind and quantity of tobacco
products removed;

(3) Description of packaging, if any,
of the tobacco products removed;

(4) Description of how and when the
consignee will use the tobacco prod-
ucts; and

(5) Disposition of any remaining to-
bacco products after the consignee’s
use.

(Approved by the Office of Management and
Budget under Control Number 1512-0562)

(72 Stat. 1418, as amended; 26 U.S.C. 5704)
[T.D. ATF-478, 67 FR 19333, Apr. 19, 2002]

§40.233 Transfer in bond.

A manufacturer of tobacco products
may transfer tobacco products in bond,
to the factory of any manufacturer of
tobacco products. The transfer of to-
bacco products in bond to the premises
of an export warehouse proprietor shall
be in accordance with the provisions of
part 44 of this chapter. Tobacco prod-
ucts are not eligible for transfer in
bond to a manufacturer of tobacco
products or to an export warehouse un-
less they bear all required marks, la-
bels, or notices.

(72 Stat. 1418, as amended; 26 U.S.C. 5704)

[T.D. 6871, 31 FR 37, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-232, 51 FR 28082, Aug.
5, 1986; T.D. ATF-243, 51 FR 43194, Dec. 1,
1986; T.D. ATF-421, 64 FR 71924, Dec. 22, 1999]

§40.234 Removal for use of the United
States.

The removal of tobacco products in
bond, for use of the United States,
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§40.251

shall be in accordance with the provi-
sions of part 45 of this chapter.

(72 Stat. 1418, as amended; 26 U.S.C. 5704)

[T.D. 6871, 31 FR 37, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975; T.D. ATF-
232, 51 FR 28082, Aug. 5, 1986; T.D. ATF-243, 51
FR 43194, Dec. 1, 1986; T.D. ATF-469, 66 FR
56758, Nov. 13, 2001]

§40.235

The removal of tobacco products in
bond, for shipment to a foreign coun-
try, Puerto Rico, the Virgin Islands, or
a possession of the United States, or
for consumption beyond the jurisdic-
tion of the internal revenue laws of the
United States, shall be in accordance
with the provisions of part 44 of this
chapter.

(72 Stat. 1418, as amended; 26 U.S.C. 5704)

[T.D. 6871, 31 FR 37, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-232, 51 FR 28082, Aug.
5, 1986; T.D. ATF-243, 51 FR 43194, Dec. 1,
1986]

Removal for export purposes.

§40.236 Release from customs custody.

The release of tobacco products from
customs custody, in bond, for transfer
to the premises of a tobacco products
factory, shall be in accordance with the
provisions of part 41 of this chapter.

(72 Stat. 1418, as amended; 26 U.S.C. 5704)

[T.D. 6871, 31 FR 37, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-232, 51 FR 28082, Aug.
5, 1986; T.D. ATF-243, 51 FR 43194, Dec. 1,
1986; T.D. TTB-16, 69 FR 52423, Aug. 26, 2004]

OTHER PROVISIONS RELATING TO
ToBACCO PRODUCTS

§40.251 Emergency storage.

In cases of emergency, the appro-
priate TTB officer may authorize, for a
stated period, the temporary storage of
tobacco products at a place outside the
factory without the application for
amended permit required under §40.114,
where such action will not hinder the
effective administration of this part, is
not contrary to law, and will not jeop-
ardize the revenue. Application for au-
thorization to so store tobacco prod-
ucts shall be submitted to the appro-
priate TTB officer by letter, in dupli-
cate. All tobacco products so stored
outside the factory shall be accounted
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